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Dear Special Master Melloy:

Amid City of Las Cruces, New Mexico Pecan Growers, New Mexico State University and
the Albuquerque Bernalilto County Water Utility Authority are writing with regard to the proposed
Case Management Plan (“CMP”) submitted for your consideration in No. 141, Orig. All four of
these amid, along with the City of El Paso, Elephant Butte Irrigation District, El Paso County
Water Improvement District No. 1, and the Hudspeth County Reclamation and Improvement
District 1, have important and vital interests in the waters of the Rio Grande Basin (“Stakeholder
Amici”). They are the real parties in interest that will be directly affected by the outcome of the
litigation. Accordingly, we are very concerned with the unnecessarily limited role for amid
reflected thus far in the CMP.

We are requesting that you incorporate language in the CMP that would provide the
Stakeholder Amici sufficient notice and opportunity to ensure that their interests are properly
represented by the parties, and to ensure the full exposition of the issues. For example, beyond
what is proposed in the draft CMP, and at a minimum, we propose that Stakeholder Amici be
entitled to: 1) receive notice of all discovery matters (notices of deposition and certificates of
service for written discovery requests and responses); 2) observe depositions of witnesses; and 3)
file briefs on matters affecting their interests without having to seek leave to do so. Moreover,
Stakeholder Amici should be allowed to participate in hearings to ensure a complete factual and
legal record, to the extent allowed by the Special Master. There is precedent for this proposal in
Nebraska v. Wyoming, et al., No. 108, Orig., and Montana v. Wyoming, No. 137, Orig.



Most of the Stakeholder Amici have been engaged in this case since its inception and have
decades of experience in legal and administrative matters along the Lower Rio Grande, including
the litigation of issues in the state adjudication styled State of New Mexico v. Elephant Butte
Irrigation Dist., et al., No. CV-96-$88 (N.M. Third Jud. Dist. Ct. N.M.). Given the use of
electronic service, we do not believe providing Stakeholder Amici the opportunity to be kept fully
informed as the case progresses will be an undue burden on the parties but, rather, will relieve
them from having to respond to separate requests for information on an ad hoc basis. To be clear,
our proposal would also apply to Texas arnici.

Accordingly, we respectfully request that you consider incorporating the following
language in Section 3 of the parties’ proposed CMP:

3. Amid Curiae

The Amici Curiae in this case with an interest in the waters of the Rio Grande basin are
currently the City of Las Cruces, City of El Paso, Elephant Butte brigation District, El Paso County
Water Improvement District No. 1, New Mexico Pecan Growers, New Mexico State University,
Albuquerque Bernalillo County Water Utility Authority, and the Hudspeth County Reclamation
and Improvement District 1. (“Stakeholder Amid”). The State of Kansas has also participated as
an Antictts. The function of an Anticus in this case is solely to bring to the attention of the Special
Master relevant matters not already brought to his attention by the Parties. As a friend of the court,
anAnticus shall exercise its role in a circumspect manner, avoiding the creation of delay, obstacles,
paperwork, and duplicative effort in the development of this case. The participation of an Amictts
shall be limited as set forth below, except as ordered by the Special Master upon motion for good
cause shown. Amici shall appear through their counsel of record.

3.1 Status Conferences

All Stakeholder Amid shall receive notices of and may attend status conferences of the
Parties that the Special Master conducts.

3.2 Discovery

Stakeholder Amici shall be notified and kept informed on the same service schedule as the
Parties of all discovery to be conducted. The Parties shall electronically serve on Stakeholder
Amici copies of certificates of service of all discovery requests, including interrogatories, requests
for admission, requests for production of documents, and notices of depositions, and responses to
such requests. Copies of discovery documents will be made available to Stakeholder Amici upon
their request and agreement to pay any associated costs. Counsel for Stakeholder Amici and one
representative may attend and observe depositions and may obtain copies of deposition transcripts
upon request and at their expense.
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3.3 Briefs

Stakeholder Amid may file briefs pertaining to any of their factual or legal interests in
response to any motion or brief pending before the Special Master or request for briefing by the
Special Master.

3.4 Hearings

Stakeholder Amici may attend any hearing or part thereof. Stakeholder Amici may
participate in oral argument to the extent allowed by the Special Master.

The level of participation we request for Stakeholder Amid is not uncommon in original
action interstate water litigation. For example, in Nebraska v. Wyoniiizg et at., No. 108, Orig.,
Special Master Owen Olpin allowed five anzici to participate actively as amid, including filing
briefs and making oral presentations at hearings. Similarly, in Montana v. Wyoming, No. 137,
Orig., amici were allowed to participate in substantially the same manner as we propose here.
Further, we have conferred with the State of New Mexico and have been informed that it does not
object to the participation by all Stakeholder Amici as proposed herein.

We appreciate your consideration of this very important matter to the City of Las Cruces,
New Mexico Pecan Growers, New Mexico State University, and the Albuquerque Bernalillo
County Water Utility Authority. Please let us know if we can provide you with anything further.

Sincerely,

S

,- 1.,._ - - —

DAVIDSON LAW FIRM, LLC
-1

Tessa T. Davidson
P.O. Box 2240
Corrales, NM 87048
505-792-3636
Counsel foi- A,nictts Curiae
New Mexico Pecan Growers

UTTON & KER P.A

B JohnW.Utton
P .Box2386

anta Fe, NM 87504
505-699-1445
Cotmselfor Amicus Curiae
New Mexico State Un iversin

NN,P

Jtein
Jmes C. Brockmann
P.O. Box 2067
Santa Fe, NM 87504-2067
505-983-3880
Counsel for Amici Curiae Cit’. of Las Cruces &
Albuquerque Bernalillo Count’. Water Ut it it’ Attthorit’
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SERVICE LIST

Honorable Michael I. Melloy
Special Master
United States Circuit Judge
ill Seventh Avenue, S.E. Box 22
Cedar Rapids, IA 52401-2101
Tel. 319-432-6080
TXvNM 141 @ca8.uscourts.gov
Michael me11oy@ca8.uscourts.gov

PARTIES
(Service via Electronic Mail)

Marcus J. RaeI, Jr.
David A. Roman
Special Assistant Attorneys General
Robles, Rael & Anaya, P.C.
500 Marquette Ave. NW, Ste. 700
Albuquerque, NM 87102
Tel. 505-242-2228
marcus @roblesrael.Com
droman @roblesrael.Com

Paralegal: Chelsea Sandoval
chelsea@rohlesrael.com

STATE OF NEW MEXICO
Hector H. Balderas
New Mexico Attorney General
Tania Maestas
Deputy Attorney General
Marcus J. Rael, Jr.*
Special Assistant Attorney General
40$ Galisteo Street ($7501)
P.O. Drawer 150$
Santa Fe, New Mexico $7501
Tel. 505-490-4060
hbalderas@nrnag.gov
tmaestas @nmag.gov
marcus@roblesrael.com

Bennett W. Raley
Lisa M. Thompson
Michael A. Kopp
Special Assistant Attorney General
Trout Raley
1120 Lincoln Street, Suite 1600
Denver, Colorado 80302
Tel. 303-861-1963
braley@trotitlaw.com

Tania’s Asst.: Patricia Salazar
psalazar@ nmag.gov
Tel. (505) 490-4863 (P. Salazar)

lthompson @troutlaw.com

SPECIAL MASTER
(Service via Electronic Mail and US Mail)

mkopp@trout1aw.com
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STATE OF COLORADO
Chad M. Wallace* Cynthia H. Coffman
Senior Assistant Attorney General Attorney General of Colorado
Colorado Department of Law Karen M. Kwon
1300 Broadway First Assistant Attorney General
Denver, Co 80203 Colorado Department of Law
Tel. 720-508-6281 1300 Broadway
chad.wal lace @ coa. gov Denver, Co 80203

Tel. 720-508-6281
Paralegal: Nan B. Edwards cynthia.coffrnan@coag.gov
nan.edwards@coag.gov karen.kwon@coag.gov

STATE OF TEXAS
Stuart L. Somach* (916) 446-7979
Andrew M. Hitchings (916) 803-4561 (cell)
Robert B. Hoffman ssomach @ somachlaw.com
Francis M. “Mac” Goldsberry II ahitchings@somachlaw.com
Theresa C. Barfield rhoffman @ sornachlaw .com
Brittany K. Johnson mgoldsberry @ somachiaw .com
Somach Simmons & Dunn, PC tbarfield@somachlaw.com
500 Capitol Mall, Suite 1000 bjohnson@somach1aw.com
Sacramento, CA 95814
Rhonda Stephenson - Secretary
Christina Garro — Paralegal cgarro@somachlaw.com

Ken Paxton (512) 463-2012
Attorney General
Jeffrey C. Mateer
First Assistant Attorney General
Brantley Starr
Deputy First Asst. Attorney General
James E. Davis
Deputy Attorney General
Pricilla M. Hubenak
Chief En vironinental Protection Div.
Office of The Attorney General Of Texas
P.O. Box 12548
Austin, TX 78711-2548
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Noel francisco*
Acting Solicitor General
Jeffrey H. Wood
Acting Assistant Attorney General
Ann O’Connell
Assistant to Solicitor General
Us Department of Justice
950 Pennsylvania Avenue,
Room 5614
NW Washington, DC 20530
Tel. (202) 514-2217
supremectbriefs@usdoj.gov

UNITED STATES OF AMERICA
James J. Dubois*
R. Lee Leininger
Thomas K. Snodgrass
U.S. Department of Justice
Environment & Natural Resources Div.

8th Street
South Terrace, Ste. 370
Denver, CO 80202
lee.leininer@ usdoj .ov
Tel. 303-844-1367
jmes.dubois @usdoj .gov
Tel. 303-844-1364
thornas.snodgrass@usdoi.gov
Tel. 303-844-7233

Paralegal: Seth C. Allison
seth.allison@usdoj.gov
Tel. 303-844-7917

Stephen M. Macfartane
U.S. Department of Justice
Environment & Natural Resources Div.
501 I Street, Suite 9-700
Sacramento, CA 95814
Tel. (916) 930-2204
stephen.macfarlane@usdoj.gov

Judith E. Coleman
U.S. Department of Justice
Environment & Natural Resources Div.
P.O. Box 7611
Washington, DC 20044-7611
Tel. (202) 514-3553
judith.coleman@usdoj.gov
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AMICI
(Service via Electronic Mail)

CITY OF EL PASO, TEXAS
Douglas G. Caroom*
Susan M. Maxwell
Bickerstaff Heath Delgado Acosta LLP
3711 S. MoPac Expressway
Building One, Suite 300
Austin, Tx 78746
Tel. (512) 472-8021
clcaroom@bickerstaff.com
smaxwell@bickerstaff.com

EL PASO COUNTY WATER IMPROVEMENT DISTRICT NO. 1
Maria O’Brien*
Sarah M. Stevenson
Modrall, Sperling, Roehl, Harris & Sisk, PA
500 Fourth Street N.W.,
Suite 1000 (87102)
P0 Box 2168
Albuquerque, NM 87103-2168
Tel. (505) 848-1800
Direct (505) 848-1803
Fax (505) 848-9710
mobrien @ modrati .com
sarah.stevenson @ modrall.com

HUDSPETH COUNTY CONSERVATION AND RECLAMATION DISTRICT NO. 1
Andrew S. “Drew” Miller*
Kemp Smith LLP
919 Congress Avenue, Suite 1305
Austin, TX 78701
Tel. (512) 320-5466
dmiller@kempsmith.com
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ELEPHANT BUTTE IRRIGATION DISTRICT
Samantha R. Barncastle* Paralegal: Janet Correll
Barncastle Law Firm, LLC ianet@h2o-legal.com
1100 South Main, Suite 20 (88005)
P.O. Box 1556
Las Cruces, NM 88004
Tel. (575) 636-2377
Fax (575) 636-2688
samantha @ h2o-1eal .com

NEW MEXICO STATE UNIVERSITY
John W. Utton* Lizbeth Ellis
Utton & Kery, P.A. General Counsel
P.O. Box 2386 Clayton Bradley
Santa Fe, NM 87504 Counsel
Tel. (505) 699-1445 Hadley Hall Room 132
john@uttonkery.com 2850 Weddell Road

Las Cruces, NM 88003
Tel. (575) 646-2446
lellis @ad.nmsu.edu
bradleyc@ad.nmsu.edu

NEW MEXICO PECAN GROWERS
Tessa Davidson* Paralegal: Patricia McCan
Davidson Law Firm, LLC patricia@tessadavidson.com
4206 Corrales Road
P.O. Box 2240
Corrales, NM 87048
Tel. (505) 792-3636
ttd @tessadavidson.com
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STATE OF KANSAS
Derek Schmidt
Attorney General of Kansas
Jeffrey A. Chanay
Chief Deputy Attorney General
Stephen R. McAllister*
Solicitor General of Kansas
Bryan C. Clark
Assistant Solicitor General
Dwight R. Carswell
Assistant Solicitor General
120 S.W. y0th Ave., 2nd Floor
Topeka, KS 66612
Tel. (785) 296-2215
steve.rncalister@tuglaw.com
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